
AGENDA 
TOWN OF CAMP VERDE 

WORK SESSION 
 MAYOR AND COUNCIL 

 473 S MAIN STREET, SUITE 106 
FRIDAY, AUGUST 11, 2017 AT 9:00 A.M. 

Note: Council member(s) may attend Council Sessions either in person or by telephone, 
video, or internet conferencing.   

1. Call to Order.

2. Roll Call. Council Members: Jackie Baker, Buck Buchanan, Dee Jenkins, Brad
Gordon, Robin Whatley; Vice Mayor Jessie Murdock; and Mayor Charles German.

3. Pledge of Allegiance

4. Agenda Items for Discussion. No action to be taken.

4.1.  Review and discuss Investment Grade Energy Audit Findings and possibly 
give direction to move forward on projects identified for future Council 
formal consideration. [Staff Resources: Russ Martin] 

4.2.  Review and discuss Town Manager sample contracts for future 
consideration. [Staff Resources: Russ Martin] 

5. Adjournment

Posted by:       Date/Time:
Note:  Pursuant to A.R.S. §38-431.03.A.2 and A.3, the Council may vote to go into Executive Session for purposes of consultation for legal advice with the Town 
Attorney on any matter listed on the Agenda, or discussion of records exempt by law from public inspection associated with an agenda item. 

The Town of Camp Verde Council Chambers is accessible to the handicapped. Those with special accessibility or accommodation needs, such as large typeface 
print, may request these at the Office of the Town Clerk at 928-554-0023 

38-431.01 Meetings shall be open to the public 
A.  All meetings of any public body shall be public meetings and all persons so desiring shall be permitted to attend and listen to the deliberations and proceedings. 
All Legal Action of public bodies shall occur during a public meeting. 

☐Bashas’s Community Board  
☐Town Hall 
☐Website
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TOWN	OF	CAMP	VERDE	
logo			

Town	Manager	
EMPLOYMENT	AGREEMENT	

This Employment Agreement (“Agreement”) is made and entered into this 20th of 
September by and between the Town  of Camp Verde, an Arizona municipal corporation, 
(hereinafter called either the “Town ” or ”Employer”) and Russell “Russ” A. Martin, 
(hereinafter called the “Manager” or “Employee”). 

RECITALS 

WHEREAS, the Camp Verde Town  Council (the “Council”) and the Employee 
believe that an employment agreement negotiated between the Council on behalf of the 
Employer, and the Manager can be mutually beneficial to the Town , the Employee and 
the Town they serve; 

WHEREAS, when appropriately structured, the Council and the Manager believe 
an employment agreement can strengthen the Council-Manager relationship by 
enhancing the excellence and the continuity of the management of the Town  for the 
benefits of its citizens;  

WHEREAS, the Town  desires to employ the services of the Manager as the 
Town Manager of the Town pursuant to the terms, conditions and provisions of this 
Agreement; 

WHEREAS, the Employee has agreed to continue or accept employment as the 
Town Manager, subject to the terms, conditions and provisions of this Agreement. 

NOW, THEREFORE, the Town and the Manager, for and in consideration of the 
terms, conditions and provisions hereinafter established have agreed, and do hereby agree 
as follows: 

Section 1: Term 

Version A 

The term of this Agreement shall be for an initial period of three (3) years from 
September 20, 2017 to September 20, 2020.  Thereafter, until terminated by either party 
as provided herein, this Agreement shall automatically renew on its anniversary date for 
terms of one (1) year unless either party gives written notice of its intention not to renew 
ninety (90) days before the expiration of the current term. 

Version B 

Agenda Item 4.2.
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This Contract shall take effect not later than September 20, 2017 and shall be binding 
upon the Town and the Town Manager for five (5) years from that date, subject to sooner 
termination as set forth below: (moved to other sections below for direct comparison) 
 

Version C 
 
A. The term of this Agreement shall continue for a period of five (5) years from the 
effective date unless otherwise terminated in accordance with Section 3 below. 
 
B. Nothing in this Agreement shall prevent, limit, or otherwise interfere with the right 
of the Council to te1minate the services of the Town Manager at any time. Because the 
Town Manager serves at the pleasure of the Council and may be removed without cause 
as provided in A.R.S. § 9-303(C), nothing herein shall be construed to prevent, limit or 
otherwise restrict or interfere with the Council's right to terminate the services of the 
Town Manager at any time without notice, subject only to the provisions of law and 
Section 3 below. 
 
C. Nothing in this Agreement shall prevent, limit, or otherwise interfere with the right 
of the Town Manager to resign at any time from his position as Town Manager. 
 

Version D 
 
The term of this Agreement and shall be retroactive to January 27th, 2016 and shall 
conclude on January 27th, 2019, subject to continuation  or termination  as set forth in 
Section 8.  Nothing in this Agreement shall prevent, limit or otherwise interfere with the 
right of the Town Council to terminate the services of Employee at any time, subject only 
to the provisions set forth in Section 9 of this Agreement. 
 
In the event that neither the Employer nor Employee provides written notice to the other 
at least six (6) weeks prior to the termination date as hereinabove provided, which may be 
provided with or without cause, this Agreement shall be extended on the same terms and 
conditions as herein provided for an additional period of one year. 
 
Section 2:  Duties and Authority 
 

Version A 
 
Employer agrees to employ the Employee as Town Manager to perform the functions and 
duties specified in The Code of the Town of Camp Verde, Arizona (“Camp Verde Town 
Code”), and to perform other legally permissible and proper duties and functions.  As the 
Chief Executive Officer of the Town, the Manager shall comply with Federal and State 
laws, the Camp Verde Town Code, all Town Policies, rules, regulations, contracts and 
Ordinances as they exist or may hereinafter be amended; and, all lawful Council 
directives.  All duties assigned to the Manager shall be discharged consistent with the 
professional role and responsibility of the Town Manager position. 
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Version B 

 
The Manager shall be the chief administrative officer of the Town and shall have those 
duties and responsibilities as are set forth in the Town ordinances and resolutions, the 
Camp Verde Town Code, and the statutes of the State of Arizona, and as directed by the 
Town Council.  The Manager shall be responsible to the Town Council and shall 
supervise the administration of the affairs of the Town and shall exercise overall 
supervision and control over Town employees and their work. 
 

Version C 
 

A. The Town hereby employs ____________ (''the Town Manager") to 
perform the functions and duties of Town Manager as set forth in the Town Code, as well 
as such other legally permissible and proper duties and functions required by law, 
ordinance or code or as the Council shall from time to time assign. The Town Manager 
shall serve at the pleasure of the Council, shall be subject to the direction, supervision and 
control of the Council, and may be removed by an affirmative vote of four members of 
the Council with or without cause as provided for in ________ of the Town Code and 
A.RS. § 9-303(C). 

 
B. The job of Town Manager is a salaried position for which the work week is 

not necessarily limited to 40 hours per week. Moreover, the parties recognize that the 
Town Manager must devote a great deal of time outside normal office hours to the 
business of the Town. It is therefore agreed and understood that the Town Manager shall 
work full time but that the he shall be allowed to adjust his office hours as reasonable and 
necessary to conduct the business and affairs of the Town so that Town Manager is able, 
for example, to attend all board meetings and council meetings. 

 
Version D 

 
 
Section 3: Compensation 
  

Version A 
 
The Employer agrees to pay Employee an annual base salary of _________ for the first 
year of this Agreement.  The Employer agrees to pay the Employee in equal installments 
on a bi-weekly basis during the term of this Agreement.  After the first six months of this 
Agreement, the Employer may determine Employee’s salary as part of the Town’s annual 
budget process. 
  
 Version B 
 
The Town shall pay to the Manager $_______________ annual compensation plus any 
cost of living, merit raises or step raises that may be approved from time to time by the 
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Council of the Town of Camp Verde.  Manager agrees that in the event of an equal across 
the board reduction in pay for all Town employees, his annual compensation will be 
adjusted by the same salary reduction percentage.   

 
Version C 

 
The Town agrees to pay the Town Manager an annual base salary of $127,107.43 for the 
first year of the Agreement, effective as of the Effective Date (the "Annual Base Salary"). 
The Annual Base Salary shall be increased each year, effective on the anniversary date, 
by a cost of living increase factor of 1.5 per cent. In addition, from time to time during 
the period this Agreement is in effect, the Council may, within its sole discretion, grant 
the Town Manager such increases in salary as the Council deems appropriate, if any. 
Payment of this compensation shall be prorated and made on a bi-weekly basis, 
commencing with the first pay period after the Effective Date of this Agreement. 
 
In addition to the Annual Base Salary, Town Manager shall receive, as regular pay, 
prorated and paid to Town Manager over the salary year, $10,000 for purposes of 
additional retirement funding and $5,450 in additional health care benefits to offset the 
cost of providing health insurance to his family. These amounts shall not be counted as 
part of the Annual Base Salary for purposes of calculating the severance amount set forth 
in Section 3.C, above. (Other health covered versions in Section 4 below) 
 

Version D 
 
Employer shall pay Employee for his services under this Agreement an annual base 
salary of $166,970.80, payable in installments at the same time as other Town employees 
of the Employer are paid. 
 
In addition, Employer may, in its sole and sound discretion, increase Employee's base 
salary and/ or other benefits during the term of this Agreement in such amounts and to 
such extent as the Town Council may determine desirable on the basis of any 
performance review and evaluation of Employee as set forth in Section 11 below. 
 
Section 4:  Health, Disability and Life Insurance Benefits 
  
As a condition precedent to employment on _____________, no later than 
__________________, Employee shall undergo and complete a pre-employment physical 
and drug test, paid for by the Employer.  Employee may at Employee’s election decide 
not to provide the results of such physical and drug test to the Employer in which case the 
term of this Agreement shall not commence, and this Agreement shall terminate.  If the 
results of the employment physical are provided to the Employer and demonstrate that 
the Employee is not fit to serve as the Town Manager, or if the results of the drug test are 
provided to the Employer and demonstrate that the Employee has taken a controlled 
substance, at the sole discretion of the Employer, the term of this Agreement shall not 
commence, and this Agreement shall terminate.  
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Version A 

 
Upon commencing employment, the Employer agrees to provide and to pay the 
premiums for health, hospitalization, surgical, vision, dental and comprehensive medical 
insurance for the Employee and his dependents equal to that which is provided to all 
other full-time employees of the Employer. 
 
Similarly, the Employer agrees to put in force and to make required premium payments 
for short term and long term disability insurance coverage for the Employee while this 
Agreement is in force and consistent with the benefits provided to all other full-time 
employees of the Employer.  The Employer shall also pay the amount due for term life 
insurance as provided to all other full-time employees of the Employer.  The Employee 
shall have the right to choose the beneficiary on such policies.  

 
Version B 

 
The Manager shall receive the benefits of health, accident and life insurance programs 
which are now or which may hereinafter be in effect for all Town employees, on the 
same terms and conditions that are applicable to such employees. 

 
Version C 

 
Addressed above in compensation. (“$5,450 in additional health care benefits to offset 
the cost of providing health insurance to his family.”) 

 
Version D 

 
Employer shall provide family health and dental care insurance coverage available to and 
at the same cost as paid by its other appointed employees. 

 
Employer shall enroll Employee in the life insurance program available to its other 
appointed employees and shall pay the premium costs. 

 
Section 5:  Vacation, and Sick Leave 

 
Version A 
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The Employee shall be entitled to a total of fifteen (15) days of vacation each year, 
exclusive of holidays recognized by the Employer, which the Employee shall also be 
entitled to.  The Employee may accrue unused vacation time of up to two hundred and 
eighty (280) hours.  Upon commencing employment, three (3) days of vacation shall be 
immediately available. The vacation accrual rate of fifteen (15) days per year shall 
remain constant for the first two (2) employment years unless the amounts are changed 
by the Employer as a result of the performance review of the Manager. 
 
Additionally, upon commencing employment, the Employee shall accrue sick leave on an 
annual basis at the rate of 3.7 hours per pay period.  Employee shall be entitled to accrue 
nine hundred and sixty (960) hours of sick leave each year, equal to that which is 
provided to all other full-time employees of the Employer. 
 
In the event of termination, either voluntarily or involuntarily, the Employee shall be 
compensated for all accrued and unused sick and vacation time as of the date of 
termination.   
 

Version B 
 
The Manager shall receive and accrue holidays and sick leave in accordance with the 
Town of Camp Verde’s personnel policy, and a total of 240 hours of vacation time 
annually.  (The 240 hours of vacation time includes all forms of leave except holidays 
and sick leave.) 

 
Version C 
 

Vacation Leave.  The Town Manager shall be entitled to accrue and use vacation leave at 
the rate and under the terms and conditions which apply to other Town employees 
pursuant to the Town of Personnel Policy and Administrative Guideline Manual 
("Personnel Manual") with the exception that upon written request by the Town Manager, 
the Town Manager shall be paid his accrued but unused vacation time, subject to all IRS 
and state tax regulations and deductions. 
 
Upon termination of employment, the Town shall pay the Town Manager for his accrued 
but unused vacation leave. 
 
B. Sick Leave. The Town Manager shall be entitled to accrue and use sick leave, to 
participate in the sick leave bank, and upon the termination of employment shall be paid 
for unused sick leave. 
 
The Town Manager shall accrue sick leave as per Town Personnel Manual.  The accrued 
sick leave hours may be "banked" or converted into vacation time in accordance with the 
town's policies and procedures applicable to other full time employees. On December 
31st of each calendar year, an employee who has accrued sick leave in excess of 192 

Town Council Work Session Packet August 11, 2017 Page 90 of 104



7 

hours may convert such time to vacation in accordance with the terms and conditions of 
the Personnel Policy and Administrative Guideline Manual. 
 
C. Holidays. The Town Manager shall also be afforded with paid holidays according 
to the Personnel Policy and Administrative Guideline Manual then in effect. 
 

Version D 
 
Employee will accrue vacation time at the rate of 25 days per year. Employee will accrue 
other sick, holiday, floating holiday, and other leave in the same manner as Employer' s 
other exempt appointed employees. 
 
Section 6:  Automobile and Monthly Expense Allowance 

  
Version A 

 
Employee's duties will require that he use his personally owned vehicle for Employer 
business.   Employer has recognized this by agreeing to pay to Employee $400.00 per 
month to reimburse Employee for the business use of his vehicle.    Employee shall be 
responsible for paying for liability, property damage, and comprehensive insurance, and 
for the purchase, operation, maintenance, repair, and regular replacement of said 
automobile.  Employer shall be named an additional insured on such insurance policy. 
 

Version C (not offered in Version B contract) 
 
The Town shall provide Town Manager with a vehicle allowance of $400.00 per month 
for each month of his employment.  The sum shall be paid by separate check each month. 
Town Manager shall retain and maintain a vehicle that is clean, mechanically sound and 
suitable for such use as may be required for Town business. Town Manager shall also be 
responsible for providing insurance coverage on his vehicle in such amounts adequate to 
provide protection to the Town in the event of an accident while the vehicle is being used 
for Town purposes. When travel outside of Yavapai County for Town business is 
required, Town Manager will be reimbursed at the then current IRS rate after submission 
by Town Manager of a reimbursement request. 
 
 Version D 
 
The Employee will be paid an automobile allowance in the amount of four hundred fifty 
and no/100 ($450.00) dollars per month.  The employee shall be paid a cellular phone 
allowance in the amount of eighty and no/100 ($80.00) dollars per month. 
 
Section 7:  Retirement 
  

Version A 
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The Employer agrees to enroll the Employee into the Arizona State Retirement System 
(ASRS) and during the life of this Agreement to make all matching contributions 
required by Arizona State Law.  Additionally, the Employer agrees to execute all 
necessary agreements for the Employee to participate in the Town sponsored Section 457 
Plan. 

 
Version B 
 

The Manager’s membership in the Arizona State Retirement System shall be on the same 
basis as all other Town employees, and the Town’s contribution thereto shall be on the 
same basis as for all other Town employees. 

 
Version C 
 

The Town shall pay into Manager’s ICMA Deferred Compensation Code 457 Account 
the sum of $6,000.00 annually.  (If the direct payment of such sums to the ICMA 
Account will trigger adverse tax or other consequences to Manager or the Town, the 
Town may elect in its sole discretion to pay such sums to Manager as are necessary to 
overcome such negative adverse tax or other consequences.) These sums shall become 
due and shall be  paid on a pro-rata basis with Manager’s bi-weekly paychecks. 
 

Version D 
 

Employer shall enroll Employee in the Arizona State Retirement System and shall 
pay the contribution in the same manner as it does with its other appointed employees. 

 

Section 8:  Termination 
 
Version A 

 
For the purpose of this Agreement, termination shall occur when one of the following 
occurs: 
 
1. The majority of the Town Council votes to terminate the Employee pursuant to Article 
3-12 of the Camp Verde Town Code, as amended from time to time;  
 
2.  Retirement or death of the Employee;  
 
3.  Mutual agreement of the Council and Employee in writing signed by the Employee 
and the Town;  
 
4.  Expiration of the term of the Agreement;  
 
5.  If the Employer, citizens or legislature acts to amend any provisions of the Camp 
Verde Town Code, ordinances or appropriate enabling legislation pertaining to the role, 
powers, duties, authority, responsibilities of the Employee’s position that substantially 
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changes the form of government from a Manager-Council form of government to a strong 
Mayor form of government, the Employee shall have the right to declare that such 
amendments constitute termination;  
 
6. Breach of any term of this Agreement declared by either party after providing the other 
party with a thirty (30) day cure period for either Employee or Employer.  Written notice 
of a breach of contract shall be provided in accordance with the provisions of Section 19;  
 
7.  In the event that Employer at any time during the term of this Agreement reduces the 
salary, compensation or other financial benefits to Employee in a greater percentage than 
an applicable across-the-board reduction of all Employees, unless such reduction is done 
with the specific consent of Employee; or 
 
8.  Employee resigns following a suggestion, whether formal or informal, by a majority 
of the Council that he resign; then, in that event, Employee may, at his option, be deemed 
to be “terminated.” 
 

Version B 
(from terms section above Version B) 

 
The Town and the Manager agree that in the event the Manager commits malfeasance or 
misfeasance of office, commits any illegal act involving personal gain, is convicted of a 
felony or of a crime involving moral turpitude, or commits any intentional violation of 
State or Federal regulations regarding employment rights or civil rights, or in the event of 
physical incapacity, the Town shall have the right to terminate this Contract.  The Town 
shall also have the right to terminate this contract for failure of the Manager to perform as 
directed by the Council, or pursuant to a performance evaluation after the thirty-day cure 
period passes without the inadequate performance being cured by the Manager. 
 

Version C 
 
 Termination By Either Party. Either party to this Agreement may terminate it pursuant 
to the following terms: 
 
1. ·The Town Manager may terminate this Agreement for any reason or no reason at all. 
The Town Manager agrees that if he intends to terminate this Agreement, he shall 
provide written notice of his intent to terminate at least sixty (60) days in advance of the 
actual termination date unless the parties mutually agree to a shorter time period. Once 
Manager gives such notice, the Town may determine that this Agreement will terminate 
on the 60th day. 
 
2. The Council may terminate this Agreement at any time with good cause or as provided 
by statute or ordinance, with the affirmative vote of four members of the Council at any 
regular or special meeting, and upon written notice setting forth the grounds for and the 
date of the termination. 
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3. The Town Council, by the affirmative vote of four members of the Council, at any 
regular or special meeting, may terminate this Agreement without cause and without 
notice and shall, in that event, establish a date of termination and pay all benefits to 
which the Town Manager is entitled. 
 
 Termination By The Town Manager.   If the Town Manager terminates this 
Agreement, then the following provisions shall apply. 
 
l.  On the date of termination all salary payable to the Town Manager under this 
Agreement shall cease, except that the Town shall pay to the Town Manager all salary 
earned but not paid as of the date of termination.  In addition, the Town shall pay to the 
Town Manager all amounts due and owing for vacation leave and sick leave. The Town 
shall make such payments not later than seven (7) days after the date of termination. The 
Town Manager shall be entitled to no additional compensation or additional benefits after 
the date of termination other than COBRA benefits. 
 
2.  For a period of three (3) months following the effective date of termination, the Town 
Manager shall make himself available to the Town at reasonably convenient times and 
places for the purpose of consulting with and assisting the Town in making the transition 
to a new town manager. However, such consultation and assistance shall not materially 
impair the Town Manager's ability to seek or perform other employment. 
 
 Termination By The Town.   If the Town terminates this Agreement, it shall comply 
with the following terms and conditions. 
 

1. Any Separation From Service By The Council.   Separation of service may be 
accomplished through Town Code or by negotiated resignation. 

 
2. Termination for Cause. If the Town terminates this Agreement for good cause, the 

Town shall only be required to pay such salary as the Town Manager has earned 
but not been paid as of the date of termination, together with any additional 
amounts due and owing for accrued vacation leave and sick leave under the 
Town's personnel policies and procedures then in effect with regard to other full 
time employees within seven (7) days following the date of termination. The 
Town Manager shall be entitled to no additional benefits after the date of 
termination other than COBRA benefits. Good Cause includes material act(s) or 
omission(s) on the part of the Town Manager which is/are recognizable as a 
conflict of interest, a criminal act, a violation of law or misconduct or behavior 
constituting grounds for termination of a contract under Arizona statutes or case 
law.  Good cause shall include the consistent, if intermittent, failure to perform the 
job of Town Manager in a reasonable and adequate fashion which continues or 
reoccurs after 10 days written notice such that the failure is willful in nature.  
Good cause will include the inability to perform the job.  The Town Manager shall 
be deemed unable  to perform if Town Manager shall become permanently 
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physically or otherwise disabled or  suffer from injury, condition or illness which 
renders or is expected to render Town Manager, after reasonable accommodation, 
unable to perform the job of Town Manager for a period of in excess of 120 days. 

 
3. Termination Without Cause Plus Severance Pay/Settlement. In the event the Town 

Manager is terminated by the Council (or forced to resign) without cause, the 
Town agrees to pay the Town Manager a severance payment equivalent to one (1) 
year of the Town Manager's Annual Base Salary and COBRA premiums for the 
Manager and Dependents (less applicable state and federal deductions), herein, 
either in a lump sum within thirty (30) days of the termination, or in equal monthly 
payments over six (6) months, as determined the by Council in its sole discretion. 
The Town Manager shall also be paid any accrued vacation and sick leave due as 
of the date of termination. 

 
4. Execution And Delivery Of Settlement Agreement And Release. As a condition 

precedent to receiving any severance pay, the Town Manager shall execute and 
deliver to the Town an appropriate severance agreement and release acceptable to 
both parties, but which shall include the Town Manager's: (i) full release of the 
Town, the Town Council members, and all agents, representatives and employees 
of the Town of and from any and all claims and causes of action including, but not 
limited to, any and all actual or potential claims, demands, damages, causes of 
action or liability arising out of the Town Manager's employment or termination of 
employment with/by the Town, including any discrimination claims or actions; 
and (ii) an agreement not to initiate or cause to be initiated any lawsuit, claim, 
grievance, proceeding or investigation of any kind against the Town arising out of 
his employment. 

 
5. For purposes of complying with this section, appropriations held as unencumbered 

fund balances in any fund or account of the Town shall be deemed to be available 
and authorized for the transfer to the appropriate salary and benefit expenditure 
account to ensure fulfillment of the provisions of this Agreement. 

 
6. Notice.  Should the Town elect not to pursue renewal of the existing agreement or 

negotiations for a new agreement with the Town Manager at the termination of 
this agreement, Town shall provide the Town Manager with sixty (60) days' notice 
indicating its decision not to pursue renewal or negotiation of a new agreement 
with the Town Manager. 

 
Version D 

 
As authorized by the Town Code, the Employee shall serve at the pleasure of the Town 
Council, who may suspend or terminate the Employee from the position of Town 
Manager during the term of this Agreement, but only pursuant to the 
terms of the Town Code and this Section. 
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In the event Employee is suspended or terminate by the Town Council during such time 
that Employee is willing and able to perform their duties under this Agreement, then in 
that event Employer agrees to pay Employee the compensation and benefits Employee 
would otherwise have received for one year of Service had the Council not suspended 
or terminated Employee, either in a lump sum or on the same basis on which Employee 
is currently compensated, in Employer' s discretion. 
 
In the event the Employee resigns following a request, whether formal or informal, by 
at least four (4) members of the Town Council, then, in that event, Employee may at his 
option deem himself to be terminated at the date of such request to resign, within the 
meaning and context of this Agreement. 
 
In the event the Employee voluntarily resigns his position with Employer before 
expiration of term of employment as provided above, then Employee shall give Employer 
at least six (6) weeks prior notice thereof, unless the parties otherwise agree; and the 
Employer shall not then be obligated to provide severance pay as provided herein.  
 
Section 9:  Severance 
 

Version A 
 
Severance shall be paid to the Employee when employment is terminated as defined in 
Section 8 unless this Agreement is terminated because of (i) Employee’s retirement, 
resignation or death or (ii) Employee’s material breach of this Agreement, wherein no 
severance would be paid.  Severance shall equal six (6) months’ salary at the current rate 
of pay and shall be paid pursuant to this Section in equal installments on a bi-weekly 
basis. 
 
In the event of any termination, the Employee shall also be compensated for all accrued 
vacation and sick time.  
 
For a minimum period of six (6) months following termination, the Employer shall pay 
its portion of the cost to continue the following benefits as part of the Town’s regular 
benefit program:  
 

1. Health insurance for the employee and all dependents (if any) equal to that which 
is provided to all other full-time employees of the Employer; and  

2. Life insurance.  
 
During the time that severance is paid pursuant to this Section, if Employee is employed 
in a substantially similar position or for substantially similar pay, then Employee’s right 
to severance pay shall terminate within thirty (30) days of the Employee obtaining the 
new employment.  In no event, shall Employee receive more than six (6) months of 
severance pay.  “Substantially similar position” shall mean any position as a director of a 
department or higher within a municipality or other governmental agency, and 

Town Council Work Session Packet August 11, 2017 Page 96 of 104



13 

“substantially similar pay” shall mean a salary no less than 80% of Employee’s current 
salary. 
 
If the Employee is terminated for cause, then the Employer is not obligated to pay 
severance under this Section.  “Cause” means a cause that bears any reasonable 
relationship to Employee’s unfitness to discharge his duties assigned or is in a reasonably 
objective sense detrimental to the Town.  Cause includes, but is not limited to, the 
following: 
 

1. Commission of a felony or serious misdemeanor; 
2. Conduct constituting moral turpitude, which shall be conduct where Employee 

acts with fraudulent intent, or acts intentionally dishonest for personal gain or 
other corrupt purpose; 

3. Breach of any provision of this Agreement; 
4. Fraud, misrepresentation, or active concealment of material facts; 
5. Commission of an act of gross insubordination by refusing to take a legal, valid 

action that is clearly within the scope of his employment when specifically 
directed to do so by a majority of the Council at a duly posted public meeting; 

6. Severely damaging the reputation of the Town or the Council or otherwise 
substantially impairing the Town’s ability to maintain or attract business. 

 
As a condition precedent to receiving the severance payment, Employee and the Town 
shall execute a severance agreement containing a mutual release acceptable to both 
parties, which shall include the parties’ (i) full release of each other and all of their 
respective agents, employees, and elected officials from any and all claims, including but 
not limited to, demands, damages, causes of action or liability arising out of Employee’s 
employment or termination of employment with the Town, and (ii) an agreement not to 
initiate or cause to be initiated any lawsuit, claim, grievance proceeding or investigation 
of any kind, under any contract, law or regulation, pertaining (a) to his employment with 
the Town or (b) related to any Town acts or omissions.  If the parties cannot agree on 
terms for a severance agreement, Town shall be relieved of any and all obligation to pay 
any severance under this Agreement.   
 

Version B 
(from terms section above Version B) 

 
In the event the Manager is terminated by or asked to resign by the Town Council other 
than for cause as defined in paragraph 2a above when Manager is willing and able to 
perform the duties of Town Manager, then, in that event, the Town Council agrees to pay 
Manager all salary and benefits pursuant to this contract for the remaining term of this 
contract. 

 
Version C (addressed above in section 8) 

 
Version D(addressed above in section 8) 
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Section 10: Resignation 
 

Version A 
 
In the event that the Employee voluntarily resigns his position with the Employer, the 
Employee shall provide a minimum of thirty (30) days written notice unless the parties 
agree otherwise.  If the Employee resigns under this Section, Employee shall not be 
entitled to Severance pay under Section 9. 
 

Version B 
(from terms section above Version B) 

 
Nothing in this Contract shall prevent, limit or otherwise interfere with the right of the 
Manager, upon providing to the Town sixty (60) days notice in writing, to resign at any 
time from his position with the Town.  Upon the effective date of resignation, all Town 
compensation and benefits earned shall be paid to Manager, but no further compensation 
will be paid to Manager. 

 
Version C (addressed above in section 8) 
Version D (addressed above in section 8) 

 
Section 11:  Performance Evaluation 
 

Version A 
 
Employee shall prepare and present to Council for their approval a performance plan that 
specifies benchmark areas of accomplishment for the first six months, the first year, the 
second and the third years of the Agreement and any renewal years.  Such plan, which 
shall be subject to annual review and change as deemed necessary by Council, shall be 
the basis for annual performance reviews.  The first such plan shall be submitted to 
Council for approval no later than six (6) months after commencement of employment 
and after that, said plan shall be submitted to Council for approval prior to the next 
scheduled performance evaluation.  
 
Employer may review Employee’s job performance at least once annually during each 
employment year.  The first review shall be no later than February 2017, and subsequent 
annual reviews shall occur during the month of February of each year thereafter.  If 
Employer fails to conduct an annual review by the end of February, Employee has the 
right to request Employer to conduct a review.  If Employee fails to request a review by 
the end of February, the parties, by their action, will be deemed to have waived the 
review for that year of the Agreement. 
 

Version B 
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The Town shall provide annual performance evaluations for the Manager annually for the 
duration of this Contract on a date during the month of January or February mutually 
agreeable to the Town Council and the Manager.  Said evaluation shall be conducted by 
the Town Council during which process the Manager will be advised of any areas of his 
performance that require improvement with reasonable goals for such improvement 
including time for achievement of the goals and the substance of the goals.  The Manager 
shall have at least 30 days to cure any inadequate performance raised by the Council. 

 
Version C 
 

The Council shall review and evaluate the performance of the Town Manager on or about 
the first week of April of each calendar year during the period this Agreement is in effect. 
The review shall be in accordance with specific criteria developed jointly by the Council 
and the Town Manager.  Said criteria may be added to or deleted as the Council may 
from time to time determine, in consultation with the Town Manager. 
 
Annually, the Council and the Town Manager shall jointly define such goals and 
performance objectives that they determine" necessary for the proper operation of the 
Town, and in the attainment of the Council's policy objectives and shall further establish 
a relative priority among those various goals and objectives; said goals and objectives to 
be reduced to writing. 
 
 Version D 
 
The Town Council may review and evaluate the Employee's performance annually or 
more or less frequently, in Council's sole discretion. The Employer shall provide 
adequate opportunity for Employee to discuss his evaluation with the Town Council. 

 
Section 12:  Hours of Work 
 
It is recognized that the Employee must devote a great deal of time outside the normal 
office hours on business for the Employer, and to that end Employee shall be allowed to 
establish an appropriate work schedule, which may occasionally include time out of the 
office during normal business hours for personal matters.  The Employee, however, 
acknowledges the proper performance of the Town Manager’s duties require the Manager 
to generally observe normal business hours and will also often require the performance of 
necessary services outside of normal business hours.  The Employee agrees to devote 
such additional time as is necessary for the full and proper performance of the Town 
Manager’s duties and that the compensation herein provided includes compensation for 
the performance of such services.  Employee shall devote full time and effort to the 
performance of the Town Manager’s duties.   
 
Section 13:  Outside Activities 
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The employment provided for by this Agreement shall be the Employee’s sole 
employment.  Recognizing that certain outside consulting or teaching opportunities 
provide indirect benefits to the Employer and the community, the Employee, with the 
prior consent of the Council, may elect to accept limited teaching, consulting or other 
business opportunities with the understanding that such arrangements shall not constitute 
interference with nor a conflict of interest with his responsibilities under this Agreement.   
 
Section 14:  Moving and Relocation Expenses 
 
The Council desires that the Town Manager become a resident of the Town of Camp 
Verde. However, the Employer recognizes the difficulty the Employee might have 
finding suitable housing.  In addition, the Employer recognizes that the spouse of the 
Employee will be seeking new employment, the timing of which might affect the ability 
of the Employee and family to relocate.   
 
The Employer will pay normal and usual moving expenses not to exceed Three Thousand 
($3,000) for the relocation of the Employee’s belongings and household items to a 
residence in the Town of Camp Verde.  The Employer will either pay a moving company 
or reimburse the Employee for these expenses after submittal of receipts.  The employee 
agrees to make all best efforts to relocate to the Town of Camp Verde by ____________.  
 
Section 15:  Dues, Subscriptions and Professional Development  
 

Version A 
 
A. Employer agrees to budget and to pay for professional dues and subscriptions of 
Employee necessary for this continuation and full participation in national, regional, 
state, and local associations and organizations necessary and desirable for his continued 
professional participation, growth, and advancement, and for the good of the Employer.  
Said dues and subscriptions shall include, but not be limited to, Arizona Town/County 
Management Association, International Town/County Management Association, 
American Planning Association, Arizona Planning Association, and Association of State 
Floodplain Managers. 
 
B. Employer hereby agrees to budget for and to pay for travel and subsistence 
expenses of Employee for professional and official travel, meetings, and occasions 
adequate to continue professional development of Employee, including the Winter and 
Summer conferences of the Arizona Town/County Management Association, and to 
adequately pursue necessary official functions for Employer.  Employer also agrees to 
budget for and to pay for travel and subsistence expenses of Employee for short courses, 
institutes and seminars that are necessary for his professional development and for the 
good of the Employer.  Employee must receive approval of Council prior to enrolling in 
such a professional development course, institute, seminars, or other professional 
development that will result in travel and subsistence expenses to the Town. 
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Version B 
 

The Town shall pay for all of the Manager’s memberships in such professional 
organizations as he may deem appropriate, and the Manager shall obtain, at the expense 
of the Town, any training that the Town may deem to be necessary.  The Town shall also 
pay for fees or dues for the Manager to be involved in other civic organizations. 

 
Version C 

 
The Town also agrees to assist the Town Manager in personal and professional 
development in his profession and shall annually set aside an amount allocated for the 
Town Manager's dues and membership fees in three (3) professional organizations such 
as the International City/ County Management Association ("ICMA") and the Arizona 
City-County Managers Association ("ACMA"). The Town shall also pay for the Town 
Manager to attend up to three (3) conferences sponsored or held by such organizations or 
similar organizations. The Town shall also pay the reasonable costs for the Town 
Manager to attend relevant or necessary educational conferences and seminars that will 
advance the business interests or affairs of the Town, or will enhance the Town 
Manager's professional knowledge, judgment, or performance. Examples of such 
conferences and seminars are those sponsored or held by the League of Arizona Cities 
and Towns, the ICMA, ACMA, and such others as the Council may approve. 
 
 Version D 
 
Employer agrees, subject to other budgeting constraints, to budget for and to pay the 
professional dues and subscriptions of Employee. 
 
Employer agrees, subject to other budgeting constraints, to budget for and to pay the 
travel and subsistence expenses, per the Town's travel policy, for professional and official 
travel, meetings and occasions adequate to continue the professional development of the 
Employee.  Employer also agrees, subject to other budgeting constraints, to budget and to 
pay for the travel  and  subsistence expenses of  Employee  for short courses, institutes 
and seminars that are necessary for his professional development and for the good of the 
Employer. 
 
Section 16:  Indemnification   
 
Employer shall defend, save harmless and indemnify Employee against any tort, 
professional liability claim or demand or other legal action, whether groundless or 
otherwise, arising out of an alleged act or omission occurring in the performance of 
Employee’s duties as Town Manager or resulting from the exercise of judgment or 
discretion in connection with the performance of program duties or responsibilities, 
unless the act or omission involved willful or wanton conduct or gross negligence.  The 
Employer shall indemnify Employee against any and all losses, damages, judgments, 
interest, settlements, fines, court costs and other reasonable costs and expenses of legal 
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proceedings including  reasonable attorney’s fees, and any other liabilities incurred by, 
imposed upon, or suffered by such Employee in connection with or resulting from any 
claim, action, suit, or proceeding, actual or threatened, arising out of or in connection 
with the performance of his duties not arising out of any act or omission of Employee 
involving willful or wanton conduct or gross negligence..  Any settlement of any claim 
must be made with prior approval of the Employer in order for indemnification, as 
provided in this Section, to be available.  Employee recognizes that Employer shall have 
the right to compromise and settle any claim or suit.   
 
Section 17:  Bonding 
 
Employer shall bear the full cost of any fidelity or other bonds required of the Employee 
under any law or ordinance. 
 
Section 18:  Other Terms and Conditions of Employment 
 
The Employer shall fix any such other terms and conditions of employment, as it may 
determine from time to time, relating to the performance of the Employee, provided such 
terms and conditions are not inconsistent with or in conflict with the provisions of this 
Agreement, the Town of Camp Verde Town Code or any other law. 
 
 
Section 19:  Notices 
 
Notice pursuant to this Agreement shall be given by depositing in the custody of the 
United States Postal Service, postage prepaid, addressed as follows or to such other 
address provided by the parties: 
 

(1) EMPLOYER:  Mayor Town of Camp Verde, 463 S. Main Street, Camp 
Verde, AZ 86322 

 
(2) EMPLOYEE:  Mr. Russell A. Martin, 2329 N. Private Drive, Camp Verde, 

AZ 86322 
 
Alternatively, notice required pursuant to this Agreement may be personally served on 
Employer by hand-delivering the notice to the Town Clerk or on the Employee by hand-
delivering the notice to the Employee.  Notice shall be deemed given as of the date of 
personal service or as the date of deposit of such written notice in the course of 
transmission in the United States Postal Service. 
 
Section 20:  General Provisions 
 
A.  Integration.  This Agreement and any attachments represent the entire agreement 
between Employer and Employee relating to the employment of Employee by the 
Employer and supersede all prior negotiations, representations or agreements, either 
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expressed or implied, written or oral. It is mutually understood and agreed that no 
alteration or variation of the terms and conditions of this Agreement shall be valid unless 
made in writing and signed by the parties hereto. Written and signed amendments shall 
automatically become part of this Agreement, and shall supersede any inconsistent 
provision therein; provided, however, that any apparent inconsistency shall be resolved, if 
possible, by construing the provisions as mutually complementary and supplementary.  
 
B.  Binding Effect. This Agreement shall be binding on the Employer and the 
Employee as well as their heirs, assigns, executors, personal representatives and 
successors in interest. 
 
C. Severability.  If any part, term or provision of this Agreement shall be held illegal, 
unenforceable or in conflict with any law, the validity of the remaining portions and 
provisions hereof shall not be affected. 
 
D. Arbitration.  In the event that there is a dispute hereunder which the parties cannot 
resolve between themselves, the parties agree to attempt to settle the dispute by 
nonbinding arbitration before commencement of litigation.  The arbitration shall be held 
under the rules of the American Arbitration Association.  The matter in dispute shall be 
submitted to an arbitrator mutually selected by Employer and Employee.  In the event 
that the parties cannot agree upon the selection of an arbitrator within seven (7) days, 
then within three (3) days thereafter, the Employer and Employee shall request the 
presiding judge of the Superior Court in and for the County of Yavapai, State of Arizona, 
to appoint an independent arbitrator.  The cost of any such arbitration shall be divided 
equally between the Employer and Employee.  The results of the arbitration shall be 
nonbinding on the parties, and any party shall be free to initiate litigation subsequent to 
the final decision of the arbitrator. 
 
E. Governing Law and Venue. The terms and conditions of this Agreement shall be 
governed by and interpreted in accordance with the laws of the State of Arizona. Any 
action at law or in equity brought by either party for the purpose of enforcing a right or 
rights provided for in this Agreement shall be tried in a court of competent jurisdiction in 
Yavapai County, State of Arizona.  
 
F. Attorney’s Fees and Costs.  In the event either party shall bring suit to enforce any 
term of this Agreement or to recover any damages for and on account of the breach of 
any term or condition in this Agreement, it is mutually agreed that the prevailing party in 
such action shall recover all costs including: all litigation and appeal expenses, collection 
expenses, reasonable attorney’s fees, necessary witness fees and court costs to be 
determined by the court in such action. 

 
G. Conflict of Interest.  The provisions of A.R.S. §38-511 relating to cancellation of contracts 
due to conflicts of interest shall apply to this Agreement. 
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TOWN OF CAMP VERDE, an Arizona  Russell A. Martin  
municipal corporation 
 
 
By____________________________ By__________________________ 

Mayor   Russell A. Martin 
 
 
ATTEST: 
 
 
_______________________________ 
Judy Morgan, Town Clerk 
 
 
APPROVED AS TO FORM: 
 
 
_______________________________ 
Bill Sims, Town Attorney 
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