Ana Wayman~Trujille, Recorder
OFFICIAL RECORDS OF YAVAPAI COUNTY
TOWN OF CAMP VERDE RG

B-4629 P-643

10/28/2008 11:28a
14 .80 4272282

henrecorded retum o T e s
4272282

Town of Camp Verde
473 S. Main Street, Suite 102
Camp Verde, Arizona 86322

Caption Heading: Development Agreement



B-4629 P-643
Page: 2 of 26
AG 4272282

A O 00

RESOLUTION 2008-755

A RESOLUTION OF THE MAYOR AND COMMON COUNCIL OF THE TOWN OF
CAMP VERDE, YAVAPAI COUNTY, ARIZONA APPROVING THE DEVELOPMENT
AGREEMENT BETWEEN THE TOWN AND CHERRY CREEK TRAIL, LLC. DUGAN
MCDONALD, OWNER FOR THE DEVELOPMENT OF PROPERTY KNOWN AS
RINGO RIO AND LOCATED BETWEEN OLD HIGHWAY 279 AND SR 260 ON
PARCELS 403-16-001F AND 403-15-002P, AND AUTHORIZING THE MAYOR TO
EXECUTE THE AGREEMENT.

RECITALS:

A. The Town has the authority to enter into development agreements pursuant
to ARS §9-500.05.

B. The Developer has met the requirements pursuant to Section 108 S 4. of the
Planning and Zoning Ordinance to obtain a Development Grading Pemmit by
providing a Development Agreement and a Bond of Assurance to ensure the
completion of the grading and/or the reclamation of the property.

C. Itis determined in the best interest of the Town that it enters into the
Development Agreement with Dugan McDonald for the proposed
development of property located between Old Highway 279 and State Route
260 on parcels 403-16-001F and 403-15-002P.

NOW THEREFORE, BE IT RESOLVED:

1. That the development agreement between the Town and Cherry Creek Trail
LLC, Dugan McDonald owner, with the effective date of September 24, 2008
is approved; and

2. That the Mayor is authorized to execute the agreement for and on behalf of
the Town.

Passed dnd appsoved this 24™ day of September 2008.
PER ~
il Date: %jlé £

Ton{rﬁ(a, Mayor

Attest: Approved as to form:

Deborah Barber, Town Clerk Town Atto]é"y'
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When Recorded Please

Return To:

Town of Camp Verde

Office of the Clerk

473 South Main Street, Suite 102
Camp Verde AZ 86322

DEVELOPMENT AND GRADING AGREEMENT

THIS DEVELOPMENT AND GRADING AGREEMENT (the “Agreement”) is entered
into this 24th day of September, 2008 (“Effective Date”), by and between CHERRY CREEK
TRAIL, LLC, OWNER DUGAN L. McDONALD, a married man dealing with his sole and
separate property, the “Developer” and the TOWN OF CAMP VERDE, an Arizona municipal
corporation (the “Town”). This Agreement is entered into pursuant to Town Resolution Number
2008-755.

RECITALS

A. WHEREAS, A.R.S. § 9-500.05 authorizes the Town to enter into development
agreements with landowners and persons having an interest in real property that is located in the
Town; and

B. WHEREAS, this Agreement is entered into pursuant to Section 108 (S)
COMPREHENSIVE GRADING REGULATIONS of the Town’s Planning and Zoning
Ordinance.

C. WHEREAS, the Developer is the owner of Ringo Rio (the “Property™) real
property located roughly Section 9 and 10, Township 14 North, Range 4E, Gila and Salt River
Base and Meridian, Yavapai County, Arizona, which is more specifically described on
Exhibit A; and

D. WHEREAS, the Property is located within the Town limits; and

E. WHEREAS, this Agreement is consistent with the portions of the Town’s General
Plan applicable to the Property on the date this Agreement is executed; and

F. WHEREAS, the Town’s governing body has authorized execution of this
Agreement by Resolution No. 2008-755 a copy of which is attached to this Agreement.

NOW, THEREFORE, the parties agree as follows:

AGREEMENT
ARTICLE 1. DEFINITIONS

The following terms shall have the meanings set forth below whenever used in
this Agreement, except where the context clearly indicates otherwise:
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1.1.  Certificate of Completion as used in this Agreement, shall mean a final written
acceptance of the completed and inspected project issued by the Director of the Community
Development Department. A certificate of completion will not be issued until the entire project
is completed in conformance with the Agreement and accepted by the Town.

1.2. Town shall mean and refer to the Town of Camp Verde, an Arizona municipal
corporation, and any successor public body or entity.

1.3.  Developer shall mean and refer to Dugan L. McDonald, a married man dealing
with his sole and separate property or any successor, if the property is sold before completion of
the proposed development.

1.4. Improvements shall mean and refer to all public and private improvements which
may be constructed from time to time on the Property, including, without limitation, all
structures, buildings, roads, driveways, parking areas, walls, landscaping and other
improvements of any type or kind, or any other alteration of the natural terrain to be built by the
Developer or the Town, as the case may be, pursuant to the terms of this Agreement. The
Improvements are generally described on Exhibit B. (collectively, the “Project™)

1.5.  Preliminary PAD shall mean and refer to that Preliminary PAD which sets forth
specific uses, densities, features and other development matters with respect to the Property.

1.6.  Property as used in this Agreement shall mean and refer to all of the real property
which is legally described in Exhibit A. This approved development agreement will be recorded
and attached to the deed for the described property.

1.7.  Grading Plan as used in this Agreement shall refer and relate to the intended use
of the property for purposes of this Agreement and is set forth in Exhibit C. Exhibit C sets forth
those portions of the property that are currently in the process of being designed and engineered,
as well as the preliminary “pre-formal design” rough Grading Plan being designated herein and
hereafter as “Phase One” of the overall project.

1.8.  Schedule of Performance shall mean and refer to that schedule of performance
agreed to by the Town and the Developer as set forth in Exhibit D attached hereto and
incorporated herein by this reference, which supercedes all previous schedules of performance
applicable to the Property.

1.9.  Project shall mean the work described in the Grading Plan and the Improvements.
ARTICLE 2. DEVELOPMENT PLAN

2.1.  Duration of Development Agreement. The term of this Agreement shall continue
and exist from the Effective Date of this Agreement until a “Certificate of Completion” for the
Improvements is issued by the Town, unless sooner cancelled as provided in Sections 2.3 and 3.2
of this Agreement.
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2.2.  Schedule of Performance. The Town and the Developer intend that the planning
and development of the Property shall be achieved pursuant to the Schedule of Performance
attached hereto as Exhibit D.

2.3.  Failure of Timely Performance. In the event that the Developer fails to perform
any of its obligations which are set forth in or contemplated by this Agreement or in the
Schedule of Performance in a timely manner, and should such failure not otherwise be excused
by written agreement between the parties or by the terms of this Agreement, such failure shall be
considered to be a breach of this Agreement and the Town shall have the right to terminate this
Agreement and any and all other remedies available at law or equity.

2.4. Approval and Processing of Plans and Permits. The Town hereby acknowledges
and agrees that the grading of the Property may occur over a span of two (2) years after the
Effective Date and may require the Town’s ongoing participation in the review and approval of
modifications and amendments to any site plans, grading plans, grading permits, building
permits, archaeological and historic preservation review and disposition, and other plans, permit
applications and inspections which are a part of the Town’s current building and development
requirements.

2.5. Review Process. The Town acknowledges the necessity for expeditious review
by the Town of all plans and other materials (“Submitted Materials™) submitted by the
Developer to the Town hereunder and agrees to use its reasonable efforts to accomplish such an
expeditious review of the Submitted Materials whenever possible.

ARTICLE 3. TERM

3.1. Term. The term of this Agreement shall be for two (2) years, commencing on the
Effective Date and subject to annual extensions at the sole discretion of the Town Council until
the completion of the “Project”.

3.2. Early Termination. The Town shall have the right to terminate this Agreement
early if, in the discretion of the Town, the Developer has failed to perform, as defined in
Section 2.3 above, including (without limitation) the Developer’s failure to timely commence or
continue grading and development of the Property.

ARTICLE 4. CONSTRUCTION

4.1. Construction Duration. The Developer shall obtain a grading permit pursuant to
the requirements of Section 3306 of the 1997 Uniform Building Code, (or a similar requirement
under a later adopted building code) and a development grading permit pursuant to Section 108
(S) Comprehensive Grading Regulations of the Town’s Planning and Zoning Ordinance, as may
be amended from time to time no later than no later than 60 days from the approval of this
Development Agreement.

4.2.  Construction of Improvements. Developer, at his own expense, does hereby agree
to construct and or grade the designated site of the project in strict accordance with the approved
Grading Plan therefore. (Exhibit C) as described in Exhibit D as “Phase One”. Final Grading
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and improvements for each additional phase must be built to the development and grading plans
as approved and permitted by the Town of Camp Verde.

4.3. Assurance. The Developer does hereby agree to post a bond or other approved
and acceptable form of assurance (‘“‘Assurance”) to the Town of Camp Verde for the
rehabilitation of the Property or completion of any infrastructure improvements required by the
Town for all phases of the development should there be any delay in the completion of any and
each phase of the Project. The Assurances to the Town of Camp Verde for each phase of this
Project shall be based on the Project Engineers’ cost estimate subject to the approval of the Town
Engineer.

4.4. Additional Assurances to the Town of Camp Verde. Prior to the construction
and/or rehabilitation of each and every phase of the Project, the Developer shall provide such
additional assurances as are required by the Town based upon the Town engineers’ cost estimate.
The amount of the additional required assurance then shall be posted and made available to the
Town prior to commencing construction on any specific phase.

45. No Other Work to be Done During the Grading Process. The Developer does
hereby agree that during the period of time that the rough grading of the Property is being

conducted, unless earlier terminated as set forth herein, Developer shall not commence,
construct, or perform any other work on the Project other than that which has been approved as
shown on the Phase One Grading Plan (Exhibit C), or as otherwise been approved in writing by
the Town of Camp Verde.

4.6. Formal Design and Engineering Drawings. The Developer does hereby
acknowledge and agree that formal design and engineering drawings must be completed by the
Developer’s design engineer, Luke A. Sefton, P.E., Southwest Engineering Consultants, and
shall be presented to the Town of Camp Verde for review and approval. The Developer also
acknowledges that proper assurances must be posted prior to commencing construction on any
other phase of construction, including any finish grading or construction of any kind other than
what is shown on the Grading Plan designated herein as Phase One (Exhibit C).

4.7. Issuance of Permits. The Town shall not issue any permit for development of the
Property or any portion of the Property, unless the Town has agreed to and received an
acceptable form and amount of Assurance.

4.8.  Substitution of Assurance. The Developer may submit substitute Assurance in the
form and amount acceptable to the Town at any time during which the Developer is not in
default under the terms of this Agreement. Should the ownership of the Property change, the
responsibility for the Assurance may be transferred to Developer’s successors or assigns.
However, prior to any transfer or substitution of assurance, the Developer must first receive the
written approval of the Town Engineer. Any subsequent sale, lease, or other assignment of the
Property shall be subject to all of the provisions contained in this Agreement. Pursuant to A.R.S.
§9-500.05(D), the benefits and burdens of this Agreement are binding on and inure to the parties’
respective successors in interest and assigns.
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4.9. Assurance of Construction. This Agreement is submitted as an Assurance that the
Developer will construct the Improvements as required by State and local law and as set forth in
the Plats and/or Construction Drawings accepted and approved by the Town of Camp Verde.

4.10. Commencement of Construction. Developer agrees to commence construction of
the rough grading “Phase One” of this Project within ninety (90) days after the Effective Date.
All other Improvements and construction shall be commenced and conducted in accordance with
a mutually agreed upon written timeline between the parties. Said timeline shall substantially
conform to the formal design and engineering plan as described in the Grading Plan. The
grading of the Project shall begin within ninety (90) days after the Effective Date.

ARTICLE 5. INDEMNIFICATION

5.1. Developer agrees to defend, indemnify and hold harmless the Town, its officers,
officials, employees and consultants (“Indemnified Group”) for liability from and against
claims, damages, losses and expenses of any nature whatsoever (including but not limited to
reasonable attorney fees, court costs, the costs of appellate proceedings, and all claim adjusting
and handling expense), relating to, arising out of, resulting from or alleged to have resulted from
the Developer’s acts, errors, mistakes or omissions relating to any action or inaction of the
Developer under this Agreement, including but not limited to work or services in the
performance of this Agreement by any subcontractor or anyone directly or indirectly employed
by or contracting with the Developer or a subcontractor or anyone for whose acts any of them
may be liable.

5.2. If any claim, action or proceeding is brought against the Indemnified Group, by
reason of any event that is the subject of this Agreement, including but not limited to the mere
act of entering into this Agreement, Developer (at its sole cost and expense) shall pay, resist or
defend such claim or action on behalf of the Indemnified Group by the attorney of the
Developer, or if covered by insurance, Developer’s insurer, all of which must be approved by the
Town, which approval shall not be unreasonably withheld or delayed. The Town shall cooperate
with all reasonable efforts in the handling and defense of such claim. Notwithstanding the
foregoing, the Town may engage its own attorney to defend or assist in its defense, and the
Developer shall pay the reasonable costs and expenses thereof.

5.3.  Any settlement of claims must fully release and discharge the Indemnified Group
from any liability for such claims. The release and discharge shall be in writing and shall be
subject to approval by the Town, which approval shall not be unreasonably withheld or delayed.
If Developer neglects or refuses to defend any of the Indemnified Group as required by this
Agreement, any recovery or judgment against the Indemnified Group for a claim covered by this
Agreement shall conclusively establish Developer’s liability to the Indemnified Group in
connection with such recovery or judgment. 1If the Town desires to settle such dispute, the Town
shall be entitled to settle such dispute in good faith and Developer shall be liable for the amount
of such settlement, and all expenses in connection with such settlement.

5.4. The indemnity provisions of this Agreement shall survive the termination of this
Agreement.
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ARTICLE 6. MEDIATION AND DEFAULT

6.1. Mediation. If a dispute arises out of or relates to this Agreement, or the breach
thereof, and if the dispute cannot be settled through negotiation, the parties agree first to try to
settle the dispute through mediation before resorting to arbitration, litigation or some other
dispute resolution procedure. In the event that the parties cannot agree upon the selection of a
mediator within seven (7) days, either party may request the presiding judge of the Superior
Court of Yavapai County to assign a mediator from a list of mediators maintained by the Arizona
Municipal Risk Retention Pool.

6.2. Default. Failure or unreasonable delay by any party to perform any term or
provision of this Agreement for a period of ten (10) days after written notice thereof from
another party shall constitute a default under this Agreement. If the default is of a nature which
is not capable of being cured within ten (10) days, the cure shall be commenced within such
period, and diligently pursued to completion. The notice shall specify the nature of the alleged
default and the manner in which the default may be satisfactorily cured. In the event of a default
hereunder by any party, the non-defaulting party shall be entitled to all remedies at both law and
in equity, including, without limitation, specific performance and the right to perform the
obligation(s) of which the defaulting party is in default and to immediately seek reimbursement
from the defaulting party of all sums expended in order to cure such default, together with
interest on all such sums from the date said sums are expended by the non-defaulting party for
the purpose of curing the default to the date such sums are paid in full.

ARTICLE 7. TERMINATION

7.1.  Development Rights in the Event of Termination. Upon the termination of this
Agreement as provided herein, the Developer shall have no further rights to develop the Property

pursuant to this Agreement.

ARTICLE 8. CONFLICT OF INTEREST; REPRESENTATIVES NOT INDIVIDUALLY
LIABLE

8.1. Conflict of Interest. Pursuant to Arizona law, rules and regulations, no member,
official or employee of the Town shall have any personal interest, direct or indirect, in this
Agreement, nor shall any such member, official or employee participate in any decision relating
to this Agreement which affects his or her personal interest or the interest of any corporation,
partnership or association in which he or she is, directly or indirectly, interested.

8.2. No Personal Liability. No member, official or employee of the Town shall be
personally liable to Developer, or any successor or assignee, (a) in the event of any default or
breach by the Town, (b) for any amount which may become due to the Developer or its successor
or assign, or (c) pursuant to any obligation of the Town under the terms of this Agreement.

ARTICLE 9. MISCELLANOUS PROVISIONS

9.1. Notices. All notices and communications provided for herein, or given in
connection herewith, shall be validly made if in writing and delivered personally or sent by
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registered or certified United States Postal Service mail, return receipt requested, postage prepaid
to:

If to the Town: Town Manager
Town of Camp Verde
473 South Main Street, Suite 102
Camp Verde, Arizona 86322

With a copy to: Town Attorney
Town of Camp Verde
473 South Main Street, Suite 102
Camp Verde, Arizona 86322

If to the Developer: Dugan L. McDonald
PO Box 3270
Camp Verde, Arizona 86322

or to such other addresses as either party may from time to time designate in writing and deliver
in a like manner. Any such change of address notice shall be given at least ten (10) days before
the date on which the change is to become effective. Notices given by mail shall be deemed
delivered 72 hours following deposit in the United States Postal Service in the manner set forth
above.

9.2. Waiver. No delay in exercising any right or remedy shall constitute a waiver
thereof, and no waiver by the parties of the breach of any provision of this Agreement shall be
construed as a waiver of any preceding or succeeding breach of the same or of any other
provision of this Agreement.

9.3. Headings. The descriptive headings of the paragraphs of this Agreement are
inserted for convenience only, and shall not control or affect the meaning or construction of any
of the provisions of the Agreement.

9.4.  Authority. The undersigned represent to each other that they have full power and
authority to enter into this Agreement, and that all necessary actions have been taken to give full
force and effect to this Agreement. The Developer represents and warrants that it is duly formed
and validly existing under the laws of the State of Arizona and that it is duly qualified to do
business in the State of Arizona and is in good standing under applicable state laws. The
Developer and the Town warrant to each other that the individuals executing this Agreement on
behalf of their respective parties are authorized and empowered to bind the party on whose
behalf each individual is signing. The Developer represents to the Town that by entering into
this Agreement, the Developer has bound the Property and all persons and entities havmg any
legal or equitable interest therein to the terms of the Agreement.

9.5. Entire Agreement. This Agreement, including the following exhibits, constitutes
the entire agreement between the parties.

Exhibit A Legal Description of Property
Exhibit B Description of Improvements
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Exhibit C Grading Plan
Exhibit D Schedule of Performance

9.6. Amendment of the Agreement. This Agreement may be amended, in whole or in
part and with respect to all or any portion of the Property, only with the mutual written consent
of the parties to this Agreement or by their successors in interest or assigns. The Town shall
record the amendment or cancellation in the official records of the Yavapai County Recorder.

9.7.  Severability. If any other provision of the Agreement is declared void or
unenforceable, such provision shall be severed from this Agreement, which shall otherwise
remain in full force and effect.

9.8. Goveming Law. The laws of the State of Arizona shall govern the interpretation
and enforcement of this Agreement. The parties agree that venue for any action commenced in
connection with this Agreement shall be proper only in a court of competent jurisdiction located
in Yavapai County, Arizona, and the parties hereby waive any right to object to such venue.

9.9. Recordation of Agreement and Subsequent Amendment; Cancellation. This
Agreement, and any amendment or cancellation of it shall be recorded in the official records of
the Yavapai County Recorder no later than ten (10) days after the Town and the Developer
execute such agreement, amendment, or cancellation, as required by A.R.S. § 9-500.05.

9.10. Attorneys’ Fees and Costs. If either party brings a legal action either because of a
breach of this Agreement or to enforce a provision of this Agreement, the prevailing party will
be entitled to reasonable attorneys’ fees and court costs.

9.11. Notice of Conveyance or Assignment. The Developer shall give notice to the
Town of any sale of any portion of the Property at least ten (10) days prior to the effective date
of the sale.

9.12. No Third-Party Beneficiaries. There are no third-party beneficiaries to this
Agreement, and no person or entity not a party hereto shall have any right or cause of action
hereunder.

9.13. No Agency Created. Nothing contained in this Agreement shall create any
partnership, joint venture, or agency relationship between the parties.

9.14. Non-Liability of City Officials and Employees. Except for mandamus and other
special actions, no member, official or employee of the Town shall be personally liable to
Developer, or any successor in interest, in the event of any default or breach by the Town or for
any amount that may become due to the Developer or successor, or under any obligation under
the terms of this Agreement.
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the day and
year first above written.

THE TOWN OF CAMP VERDE, an THE DEVELOPER:
Arizona municipal corporation

% St 5955 W
May( / gan L. McDonald

Date: 228 s

ATTEST:

oy el o Lo

Town Clerk

APPROVED AS TO FORM:
Town Atﬁ y
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STATE OF ARIZONA )

) ss.
County of Yavapai )

The foregoing instrument was acknowledged before me this 24 (ﬂday of
, 2008, by Tony Gioia, Mayor of the Town of Camp Verde, Arizona, a

municipal corporation.
N PP s LL @/

Kotary Fublic

OFFICIAL SEAL
)\ JENNIE CHAVEZ
59 NOTARY PUBLIC - State of Arizona
> YAVAPA! COUNTY
My Comm. Expires Feb. 5, 2011

My Commission Expires: _ 2 =& ~//

STATE OF ARIZONA )
) ss.
County of Yavapai )

The foregoing instrument was acknowledged before me this % d day of
, 2008, by Dugan L. McDonald.

OFFICIAL SEAL
NNIE CH VEZ
NOTARY PUBLIC - Stale of Arizona
" YAVAPAI COUNTY

y Comm, Expires feh. 35, 2011

My Commission Expires: __ 2 =5~ —{/




B-43398 F-243
Fag- 2 of
4237841

B-4594 P-525
mwmmmwmuﬂ
WD 4233742

B-4629 P-643
T e
AG 4272282

EXHIBIT "aA"

LEGAL DESCRIPTION
FOR

A PARCEL OF LAND LOCATED IN SECTIONS 9 AND 10, TOWNSHIP 14 N.,
RANGE 4 E., G&SRB&M, CAMP VERDE, YAVAPAI COUNTY, ARIZONA, MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE 1/4 CORNER COMMON TO SAID SECTIONS 9 AND 10.

THENCE N. 0° 26' 25" E. (BASIS OF BEARINGS), ALONG THE SECTION
LINE, A DISTANCE OF 12B4.45 FEET.

THENCE N. 32° 18' 10" W., ALONG THE CENTER LINE OF OLD HIGHWAY
279, A DISTANCE OF 58.23 FEET.

THENCE N. 88° 30' 21" W., ALONG THE 1/16TH LINE, A DISTANCE OF
375.96 FEET.

THENCE S. 41° 53' 54" W. A DISTANCE OF 1402.09 FEET.

THENCE ALONG A NON-TANGENT CURVE TO THE LEFT, ALONG THE NORTHERLY
R/W LINE OF STATE HIGHWAY 260, SAID CURVE HAVING A CENTRAL ANGLE
OF 5° 12' 10", A RADIUS OF 7537.27 FEET, A CHORD BEARING OF §.
55° 55' 58" E., A CHORD DISTANCE OF 684.19 FEET, A CURVE LENGTH
OF 684.42 FEET.

THENCE S. 58° 25' 06" E. ALONG SAID R/W A DISTANCE OF 403.71 FEET.

THENCE ALONG A CURVE TO THE RIGHT ALONG SAID R/W LINE HAVING A
CENTRAL ANGLE OF 8°°21' 07", A RADIUS OF 7739.44 FEET, A CHORD
BEARING OF S. 54° 14' 23" E., A CHORD DISTANCE OF 1127.18 FEET,

A CURVE LENGTH 71128.78 FEET.
THENCE, NON TANGENT, N. 40° 32' 28" E., A DISTANCE OF 99.92 FEET.
THENCE ¥. 38° 34' 07" E, A DISTANCE OF 734.74 FEET.

THENCE N. 32° 23' 14" W. ALONG THE CENTER LINE OF OLD HIGHWAY
279, A DISTANCE OF 333.92 FEET.

THENCE N. 88° 32' 47" W. A DISTANCE OF 836.38 FEET TO THE
BEGINNING.

A PARCEL CONTAINING 49.58. ACRES MORE OR LESS.
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SURVEYOR'S NOTES

1. THIS EXIIBIT DRAWING WAS PREPARED BY ME OR MY
ASSIONS IN JULY OF 2008 BASED UPON RECDRI INFORMATION
ONLY, ND FIELD SURVEY WAS PERPORMED.

2. TIE PARCEL WAS NOT OCCUPIED AT THE TIME O SURVEY.
3. ALL BASHMENTS MAY NOT BE SHOWN ON THIS DRAWING,

4. THE WORD CERTIFY AS SHOWN (R USD HEREUN REPRESENTS
EXPRESSION OF PROPESSIONAL OPINION REGARDING THE
RECORD INFORMATION FOR THi SURJECT PROPERTY, AND DOES
NOT CONSTITUTE A WARRANTY OR GUARANTEE, EXPRESSED
OR IMPLIEL.

S DECLARATION IS MADE TO THE ORIGINAL PURCHASER (F THIS
SURVEY, IT IS NOT TRANSFERABLE TO ADDITIONAL
INSTITUTTUNS OR SUBSBQUENT OWNERS.

6 THE INTENT OF THIS SURVEY [S TO SHOW THE RECORD
BOUNDARY
LINES Ot THE REFERBNCED PARCEL.

7. TIE FOLLOWING DOCUMENTS WERE USED IN THE

PERFORMANCE OF THIS SUR VEY. REFERENCE CAN BE MADE 10
‘THESE DOCUMENTS FOR RECOR D INFORMATION.
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T DUOAN L MDOMALDRIE

CHERRY CREEK TRAIL LLC.
BOOK 4598, PAGE 243,

EXHIBIT DRAWING
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DESCRIPTION OF THE RINGO RIO DEVELOPMENT AT CHERRY CREEK

Ringo Rio RV Resort:

The RV resort as shown on the attached Conceptual Master Plan of the project, being made a
portion hereof by the reference, includes approximately 100 RV spaces and 100 park model
spaces. All of these spaces are located within a park like setting that includes: walking trails,
fishing ponds, swimming pool, recreation areas and ample green space for the enjoyment of the
residents.

With the construction of the park will also come the construction of the Welcome Center
Building. This building will be of Rural Western design and shall include:

Guest check in, Park Maintenance Office, Convenience Store, Laundry and Shower
facilities. Free shuttle rides to Cliff Castle Casino will also be provided

All of the RV spaces within the park will have full hookup facilities, and are thoughtfully
designed in such a way that backing-up of the RV Units will not be necessary.

All of the Park Model units within the park will be outfitted with wrap-around porches for the
enjoyment of the residents.

Tract A shown on the Conceptual plan is reserved for a Gas Station and Maintenance Facility
(This area will be sold or leased for development). Half of the maintenance facility would be
made available to the residents to allow them to conduct routine maintenance, if they so desire
(Tools and Space would be rented from the RV Park).

Ringo Rio Commercial & Retail Area:

The commercial & retail area of the development is situated within a park like setting. Our over
all design concept for this area is to create an environment where the enjoyment of the grounds is
as enjoyable as the shopping and dining experiences offered.

**Please make reference to the attached Conceptual Drawing.

The steak house, country store and cantina within this area will be constructed first as attributes to
the RV park (they will also be open to the public). The thought being that the 200 + unit RV Park
would help support these ventures financially, and also the availability of the steak house, country
store and the cantina would help make the RV a popular place to stay.
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Please note that there is a Special Event Area located between the steakhouse and the lake. This
space allows ample room for events such as music and art performances.

The over all building designs shall be of rural, western design and will set the tone for the
remainder of the retail sites.

The wastewater treatment plant will be located within the commercial and retail area; this plant
will be installed as a portion of the first phase of the R.V. Park. The treated reclaimable water
from this plant will be utilized throughout both the RV and the Retail areas for irrigation
purposes.

DESCRIPTION OF THE PHASES

Phase One (31 acres)

Activity during this phase will include the rough grading of the site. This grading shall take place
on the northerly 31 acres of the project site and includes the removal and/or re-distribution of
approximately 800,000 cubic yards of earth.

The purpose of this rough grading project is to take out the large hills and mounds located on the
project site that are not conducive to the development of the RV Resort. This design principle is
based on accessibility issues associated with maneuverability of large RV units. Providing ease of
access and maneuverability within the park will make the park very attractive to the customer.
Currently, the main access point off of Old 279 is a steep hill and must be drastically reduced
during the grading phase to create an inviting entrance to the park. All of the roadway within the
park will be paved and there will be concrete pads and fire places for each of the RV sites.

Phase Two (31 acres total)

Finish grading of the RV Park, including roadways, ponds, pool, RV pads and spaces, the
installation of all underground utilities and drainage structure and the construction of the building
pads.

80,000 cubic yards of earth moved during the phase.

Phase two also includes finishing the second 1/2 of the RV Park of 50 RV spaces, and 50 park
model spaces, the construction of the 14,000 square foot Welcome Center building, the paving of
the roadways, pouring the concrete RV pads, installation of the package wastewater plant,
building of the ponds, and landscaping.

Phase Three (15 of the original 31 acres)

Completion of the remainder of the RV Park, (50 RV spaces and 50 park model spaces), the
paving of the roadway, cleaning up of the RV pad sites, the pouring of the concrete pads and the
completion of landscaping.

* Water for drinking and fire protection to be provided by Camp Verde Water.
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* Irrigation and pond water being provided from two wells located on the site, and is to be
supplemented by the wastewater treatment plant.

"Phase Four (15 acres total)

The grading of the retail site will be done during this phase, and the creation of a park area will
include the installation of all of the underground utilities and drainage structures, building pads,
trail systems, pond and green space, the paving of the parking and roadways as shown on the
conceptual plan.

The construction of a 6,000 square foot steak house, a 4,000 square foot cantina, and 3,500 square
foot country store, will be complete the build out to provide additional attributes to the public and
for the enjoyment of the RV Park residents.

The historic Post Office, originally the Cornville Post Office, will be somewhat restored and
added to the area as a charming centerpiece.

The remaining building pads will be for lease. This vacant land may be used as a meeting area or
utilized as a festival area, until all of the spaces are leased.
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Exhibit D

SCHEDULE OF PERFORMANCE

Whereas : The Municipality, in order to protect the Health, Safety, and General Welfare of the community,
requires that development take place in conformance to all laws and regulations and also requires the
completion of various improvements within the development and thereby limits the harmful effects of
substandard developments which leave property undeveloped and unproductive.

The Developer intends to develop that property as described, and as shown on The Results of Survey Map,
which is made a part hereof by this reference. The Developer of the property intends to develop the property
more fully, all of which is subject to that certain development plan and The Development Agreement attached
which is incorporated herein by this reference and includes the Site Plan, The Grading Plan and the
Environmental Protection Plan (SWPPP), prepared by Luke A. Sefton, a professional Engineer with
Southwest Environmental Consultants of Sedona, Arizona.

An Assurance Bond will be submitted as is required by the Town code (at the cost to the developer of
$30,000.00), to ensure that there is no threat to the Health, Safety, and the General Welfare of the community,
and also to ensure that the development takes place in conformance to all laws and regulations, thereby
limiting the harmful effects of a substandard development which leave property undeveloped and
unproductive.

Now therefore, upon the completion of the working alliance established between the Town of Camp Verde
and Dugan Mc Donald that this Development Agreement creates. Thereafter, the Town of Camp Verde and
Dugan Mc Donald, the ‘Developer’, do agree, as is stated in the Development Agreement, that they will
continue to work together on this project in the spirit of this agreement to ensure the most positive and
productive results possible, both in the interest of the Town and the Developer.

UPON THE APPROVAL OF THE DEVELOPMENT:

1. Construction of Improvements: The developer hereby agrees to construct and/or grade the
designated Phase One of the project in strict accordance with the approved Grading Plan and within
the terms of this Development Agreement.

A. The Developer wishes to conduct this grading activity before all entitlements have been
granted by the Town for the following reasons:
1. He has an opportunity to enter into an agreement with a 3" party to perform the
grading activity at no cost to the Developer for the material removed from this project.
2. The Financial Lender is requiring approval from the Town before funding for this
project can be released to the Developer. Until such funding is acquired, the Developer
is carrying the complete financial responsibility for this project.

3. By submitting this Development Agreement, the Developer believes he has met all
requirements necessary for approval of the grading permit as required by Section 108S.
4,
2. Posting of Assurance Bond: The Developer does agree to post a bond or other approved form of

assurance to the Town of Camp Verde for the rehabilitation of the property should there be an unlikely
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Assurance to the Town of Camp Verde for the rehabilitation of the Phase One of this project shall be
based on the engineers estimate and made available to the Town of Camp Verde before any specific
phase of construction shall begin.
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3. The Developer does hereby agree that during the period of time (estimated at two years) while the
rough grading of the property is being conducted, (being described herein as Phase One), he shall
diligently work towards obtaining all entitlements from the Town to include, but not be limited to
approval of all submitted Design and Engineering drawings, amendment to the current PAD, a Use
Permit for the development of the RV Park, Design Review Approval of the development and all
required building permits to develop the site as proposed in this plan. No other work on the project
shall be conducted during Phase One, other than what has been approved as shown on the Phase One
Grading Plan.

While completing Phase One of this development, the Engineering Team lead by Mr. Luke Sefton of SEC,
will continue to work on the formal and final plan sets for the development and construction of this project.
The cost for the plan is estimated to be about $110,000.00 dollars and includes the final design plans, final
grading plans, final drainage reports, and design plans for the placement of all underground utilities, including
Sewer, Water, Phone and Electric drawings. This final plan set will also include all of the drawings and plan
sets for the offsite improvements for both Hwy 260 and Hwy 279.

This Process Will Include:

1. Meetings with the Town staff throughout the final design process to ensure the terms of the
Development Agreement are being upheld.

2. Submittal of amendments to the existing PAD to the Town for review and approval by the
Town Council. (Timeframe: Within the first 6 months of the project)

3. Applying for and Acquiring a Special Use Permit. (Timeframe: Within the first 12 months of

the project)

4, Submittal for approval from the Design Review Board. (Timeframe: Within the first 18
months of the project)

5. Meetings with the Town Engineer to ensure that the needs and requirements of the Town are

taken care of and addressed as the overall engineering plans are concerned during the final
project design phase. (Timeframe: Completion expected within 90 days after the completion of
Phase One. Progress reports shall be submitted to the Town staff every 30 days.)

6. Meetings with ADOT to obtain access permits and approvals of access to the Development
from Hwy 260. (Timeframe: On going process throughout the final project design phase,
completion expected within 90 days after the completion of the Phase One.)

2
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** Please note that there are some requirements within the engineering design process that cannot be
addressed or completed until the rough grading of the project is completed.

This project shall be built in 4 phases, with the completion of all phases on, or about November 2017. The
completion of each phase should take about 2 years based on the economy.

The Developer does hereby acknowledge the formal design and engineering drawings must be completed by
the design engineer, S.E.C. and shall be presented to the Town of Camp Verde for review and approval, and
also acknowledges that proper assurances must be posted before any other phase of construction could begin,
including any finish grading or construction of any kind other than what is shown on the Grading Plan
designated herein as Phase One.

Anticipated Phases of construction:

Phase One: Rough Grading of Development Site. (2009 —2011) 2 years

Phase Two: (2011-2013) this phase of the project shall include at least 1/2 of the units shown on Easterly 1/2
of the conceptual drawing, which includes 50 RV spaces and 50 Park Model spaces. The estimated duration of
construction for this phase is 18 to 24 months, and includes the portions of the project as follows:

This Phase will include the following activities:

1. The construction of the site sub-grade in accordance with the final grading plan, including,
roadway base grades, drainage structures and the building pad grades for the total RV Park
Project

2. The installation of the underground utilities, (phone, irrigation, water, electric, and sewer

lines), at least 1/2 Of the total RV Project, the installation of a well for irrigation purposes, and
the landscaping of Easterly 1/2 of this project.

3. The finish grading of the project and the final construction of the roadways on at least 1/2 of
the site. This second phase of construction also includes the improvements on both Hwy 260
and Hwy 279, after all approvals are received by reviewing agencies.

4. The construction of the Welcome Center Building and the construction of all of the RV and
Park Model sites. (Over at Least 1/2 of the Project Site)

** Please note that this phase of the project shall include at least 1/2 of the units shownonthe conceptual
drawing, which are approximately 50 RV spaces and 50 Park Model spaces.

Phase Three: The completion of the R.V. Park in total: The estimated duration of construction for this phase
is 18 to 24 months. (2013 — 2015)

Please note the Tract A as shown on the Conceptual Drawing is reserved as designated property for sale or
lease. This area is reserved for a service center and gas station.

3
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Phase Four: (2015 — 2017) Retail Center Development
The estimated duration of construction for this phase is 18 to 24 months and will include the following

activities:

1.

3.

4.

Construction of the site sub-grade in accordance with the final grading plan including, roadway
base grades, drainage structures, parking areas, and building pad grades.

Installation of the underground utilities, phone, irrigation, water, electric, and sewer lines).
This portion of construction also includes installation of a well for irrigation purposes, and
landscaping throughout the project site.

Finish grading of the project; and the final construction of the roadways and parking areas.

Construction of the country store, the cantina, and the steak house.

I hope that this explanation and break down of the time line of this project adds to your understanding of the
overall project. As in any phased development, the times provided are approximate and will depend on the
economy. Any significant amendment to the phasing time schedule will be submitted to the Community
Development Director who may approve extensions of time or may refer to Council for approval.

[ am excited about this project. It is well thought out and will be an outstanding addition to the Town of Camp
Verde, providing something that everyone can enjoy. Also, I am honored to be one half of the alliance that this
Development Agreement creates. I believe that working with the Town Staff will help make this project as
good as it possible can be.

Thank you

Dugan Mc Donald
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EXHIBIT "a"

LEGAL DESCRIPTION
FOR

A PARCEL OF LAND LOCATED IN SECTIONS 9 AND 10, TOWNSHIP 14 N.,
RANGE 4 E., G&SRB&M, CAMP VERDE, YAVAPAI COUNTY, ARIZONA, MORE

PARTICULARLY DESCRIBED AS FOLLOWS:
BEGINNING AT THE 1/4 CORNER COMMON TO SAID SECTIONS 9 AND 10.

THENCE N. 0° 26' 25" E. (BASIS OF BEARINGS), ALONG THE SECTION
LINE, A DISTANCE OF 1284.45 FEET.

THENCE N. 32° 18' 10" W., ALONG THE CENTER LINE OF OLD HIGHWAY
279, A DISTANCE OF 58.23 FEET.

THENCE N. 88° 30' 21" W., ALONG THE 1/16TH LINE, A DISTANCE OF
375.96 FEET.

THENCE S. 41° 53' 54" W. A DISTANCE OF 1402.09 FEET.

THENCE ALONG A NON-TANGENT CURVE TO THE LEFT, ALONG THE NORTHERLY
R/W LINE OF STATE HIGHWAY 260, SAID CURVE HAVING A CENTRAL ANGLE
OF 5° 12' 10", A RADIUS OF 7537.27 FEET, A CHORD BEARING OF S.
55° 55' 58" E., A CHORD DISTANCE OF &84.19 FEET, A CURVE LENGTH
OF 684.42 FEET.

THENCE S. 5B8% 25' 06" E. ALONG SAID R/W A DISTANCE OF 403.71 FEET.

THENCE ALONG A CURVE TO THE RIGHT ALONG SAID R/W LINE HAVING A
CENTRAL ANGLE OF 8° 21' 07", A RADIUS OF 7739.44 FEET, A CHORD
BEARING OF S. 54° 14' 23" E., A CHORD DISTANCE OF 1127.18 FEET,
A CURVE LENGTE 1128.18 FEET.
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